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CY BEE Y PASYMHOM POKY Y TPABAHCKOM 
HOCTYIUKY Y PEN YBJIMUM CPBHUJU 


Caxetak: Cyhete y pa3yMHOM poky je IpaBHH CTaHyapy ycnocTaBJbeH y 
Uwby cKpahuBatha AyroTpajHux cyJCKMX MocTyMaka KojH cy NoctTamM riobarHH 
TipoOsiem. Huxopa cBpxa je CTBapalbe LITO e*uKacHujer MpaBocyAHOr cHcTema 6e3 
yIpoxKaBakba IIPHHUWMa WpaBH4HocTH. 3HayajaH KOopaK Ka TOM LHJby je 3aKOH O 
3alUTHTH TIpaBa Ha cyheme y pa3yMHOM poky Koju je y PenyOnumuu CpOnju qoHeT 
2015. rogue. IIpumMeHom opor 3aKOHa ycBOjeH je KOMOMHOBaHH CHCTeM 3allITHTe 
OBOr IIpaBa y KOMe Ce 3allITHTa OCTBapyje yY TOKY Tpajala MocTylka asi MW HaKOH 
okoHyarba Toctynka. L[wb opor pasa je a ce carsieqa HMBO 3alITHTe OBOr IIpaBa y 
Cpouju ycnex ToHoWeHa 3akoHa O 3alITHTH TIpaBa Ha cyhere y pa3syMHOM PoKy. 


K.pyune pen: Cyhete y pa3yMHoM poky, NpHropop, 2Ka0a, 3axTeB 3a O0e- 
wiTehere 


YBo 


Cyheme y pa3yMHOM poky ce TeMeJb Ha UejH Wa Oe3 MpaBoBpeMeHor oOJ- 
JYYMBakba TIpaBocyHUXx opraHa O CHOPpHOM paBy WIM oOaBe3H HeKOr JIMWa KOT 
rpahana w3a3MBa ocehaj HemloBeperha y HUMXOBY CHOCOOHOCT a ciipoBexy mpaBdy. 
Cyherme y pa3syMHOM poky je JepuBaT papa Ha TpaBM4Ho cyhere koje mpescTaBsba 
jeaqHo of PyHAaMeHTaHUX JbyACKHX TpaBa 3ajaM4eHHx OpojHuM IpaBHUM HHCTpy- 
MeHTMMa MelhyHapoyHor HM HaljMoHaHor KapakTepa. Y TeopyjH moctToje OpojHu 
HOKyWlajH WepuHucaa TojmMa cyhera y pa3yMHOM poky. CyliTwHa cBux eduHnu- 
IHja je Ja je Upyxatbe ecsbukKacHe 3allITHTe CBUX y4ecHHKa y NocTymKy 6e3 HeroBor 
IipetepaHor ofyroBlayera. PasyMHM pOK IIpescTaBsba paBHH cTaHyapy Koju ce 
yTBphyje y CBaKOM KOHKpeTHOM cJlyydajy Ha OcHOBy OfpeheHux MepHia Kao LITO cy: 
CHOXKCHOCT Ciy4aja, WOHallawe TOAHOCHOMa pescTaBkKe, WoHallawe oprana BwIac- 
TH, 3Ha4yaj CLy4aja 3a WOAHOCHOLa TpeycTaBKe. 


* stamenkovic223@gmail.com 
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Cpe 40 JoHOUIeHa 3akKoHa O TipaBy Ha cyhere y pa3yMHOM pory y Pemy6sn- 
uu Cponju ce oBO TpaBo MOJO 3aLITHTHTH MOHOUIeHeM ycTaBHe xKa6e. IIpeon- 
TepeheHoct YctaBHor cya 2Ka0ama koje cy ce OAHOCHIIe Ha MoBpexy oOBor pasa, 
OpojHU clopoBH Koj cy ce BOAMIM MpoTuB PenyOnuKe CpOnje mpeq Esponckum 
CYJOM 3a Jby{CKa lIpaBa yTHUaIn cy Ha JOHOUIeHe 3akoHa O MIpaBy Ha cyherwe y 
pa3yMHoM poxry 2015. rogquHe Kojum ce y CpOuju ZeTasbHo ypehyje oa Matepyija. 


Ilojam pa3yMHOor poka H KpuTepHijyM 3a HeroBo oApehuBawe 


Viako y OcHOBM TpescTaBsbajy Ba pa3sIM4HTa HCTOPHjCKO-HHCTHTyUMOHaTIHa 
KOHUelTa 1paBHa 1pxKaBa VM BlayaBuHa paBa JaHac elle ucTe BpegHocTH (Hojman 
2002). HhuxoB OCHOBHH IWJb je CTBapame J[pyliTBa Koje ce TeMeJbu Ha cOOboOmH, 
TeMOKpaTHju, esuKacHoM TipaBocyhy Wu 3alITHTH MMOBMHCKHX TIpaBa, OHOCHO Ha 
BlaqaBHHH 0 WpaBy, a He Ha BJlayqaBHHH 3aKoHa (ABpamosuh 2010, 433). V3 na- 
CTHTYTa BulaqaBHHe pasa Mpou3H1a3H WpaBo Ha WpaBM4Ho cyherwe 4nju cy OCHOB- 
HH eJIeMeHTH: 

— Henpucrpacuoct cya; 
= J[BoctereHoct TlOCTYyIIKa; 
— Cyhere y pa3yMHOM poky. 


Viuctutyt cyheta y pa3syMHOM poky je ycillocTaBJbeH y UWMJby 3alllTHTe HHTe- 
peca JIMlja 0 4MjHM ce TpaBuMa uM OOaBe3ama OsIy4yje, alu MW y MHTepecy mpaBHe 
CHrypHOCTH HM BulaqaBuHe mpaBa (Llapuh, 2008). Tlojam cyheme y pa3yMHoM poxky 
Huje ZeduHucaH HH je{HHM IpaBHHM aKTOM, avi je IpaBo Ha cyherwe y pasyMHOM 
poKy peryucaHo OpojHum MehyHapogdHMM, perHoHalIHHM WM HallMOHaIHuM OKy- 
MeHTuMa. ITpapo Ha cyhere y pa3yMHOM poky Ipe{cTaBJba 1paBo cTpaHke Ja ce Ha 
O0p3 HW edbuKacaH HayHH, H30eraBajyhu HeMoTpeOHO OfyroBayere, y3 NOLITOBaHbe 
pokoBa ofpeheHux HallMOHasIHHM IIpOWeCHHM 3aKOHHMAa, OJJIyY4H O HeHHM oObaBe- 
3ama (IInauKxosuh 2009, 682). Y Teopuju u Wpakcu ce YecTO MOCTaBsJba MMTabe KOH 
BPCMCHCKH Mepvoy WpectaBlba ,,pasyMHu pox”. IIpodecop PagoBaHos nog pa3ym- 
HHM POKOM Hogpa3yMeBa ,,BpeMe y KOjeM je Cy, Ay2KaH Jla MeCpHTOPHO OKOHYA TI0c- 
TylaK y3HMajyhu y oO3Hp OKOJHOCTH KOHKpeTHOr cJlyyaja, HeroBy Npouecny u 
MaTepijasIHy CJIOKCHOCT, NOHalllawe TyKHOMa HM Ty2KeHOr TOKOM TOCTYyIIKa, Baxk- 
HOCT lIpeyMeta cllopa 3a CTpaHky HW MOCTyIawe cya ped KOjHM ce MOcTyMaK BO- 
au’ (Pagopanos 2012). pu yraphusarwy pa3yMHor poka cy, y3HMa y oO3up (Mom 
wu XapOu 2007): 

— IIpupogy u cnoxeHoct ciryyaja (ipeazMeta); 
— TIlonatiame TlOMHOCHOH A pe ACTaBKe; 

— Tlonamiate crpaHaka y noctynky; 

— Tlonatiate Ap?KaBHUX OpraHa. 


3aKOH 0 3alITHTH TpaBa Ha cyhemwe y pa3syMHOM poky, OCMM HaBeJeHHX, 3a 
oleHy Tpajatba cyherba y pa3yMHOM poky lIpomucyje u caegehe kpuTeprjyme: 
— Tlomropate TIpOwWecHux MWpaBa U o0aBe3a; 
— Tlomropate pefocuieya y peliaBay mpezMerta; 
— 3aKoHcKH POKOBH 3a 3aKa3HBambe POUMUITa U TIaBHOr WpeTpeca VU U3payly OslyKa. 
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Jla Ou opequo pa3yMaH pOK y CBaKOM KOHKpeTHOM cJlyyajy HaBeyleHe KpH- 
TepHjyMe cy mpouewyje y MehycoOuoj Kopenaunju (Llapuh 2008). Tyxnua Tpaja- 
Ha TIOCTYMKa 3aBHCH OF cuoOKeHOCTH cIrydaja. Ha cioxKeHOcT ciy4aja yTHuy dak- 
TH4Ka UMTaa KaO HW MMTawba MaTepHjainor HM MpolecHor mpaBa. Ona 3aBcn OF 
(Manojjopuh-Anypuh u mp. 2018): 

— CJIoKeHOCTH 4NHeHULa KOje TpeOa yTBPAUTH; 
— CJIoxKeHOCTH NpaBHUX IMTaba O KOjMMa Tpeba OAyuMBaTH; 
— CuloxkeHOcTU TlOCTYIIKa; 


YctTaBHU cy], 3acTya CTaHOBUIITe Wa COXKeHOCT YHHeHHYAa Koje TpeOa yT- 
BPAHTH Y CBaKOM KOHKPeTHOM CJIyyajy 3aBHCH OF Opoja 3axTeBa O KOjMMa Tpeba 
OMIYYHTH, Opoja crpaHaka, Opoja cBeqoKa Koje Tpeba caciymaTH, Opoja u BpcTe 
BelliTaueHa y UWIby yTBphuBatba pesleBaHTHHX 4YHHeHMa, OOMMHOCTH WOKa3HOr 
Matepujana uTa (Ommyxa YCPC, Yox-3501/2012). Ocum cnomxeHocTH 4nHeHua 
Koje Tpeba yTBpANTH, OApehuBake pa3syMHOr poKa 3aBHCH OJ MpaBHe CO%xKeCHOCTH 
cayuaja. Haume, HeKH TpeyMetTu (cTHUawe y OpayHoj, BaHOpayHoj HM MOpoAMyHO] 
3ajeCqHHWM, pa3sBoy Opaka y KoMe ce Ofy4yje 0 H3ZpxKaBalby UM CTapaby oO elu u 
cI.) Cy 10 CBOjO] IpHposH cOKeHU Te je 34 HUXOBO pelllaBahe MOTPeOHO BUIIe 
BpeMeHa. 


CiloxKeHOCT TOcTyNKa 3aBHCH Of BeMKOr Opoja PakTopa Kao WITO cy: Opoj 
cTpaHaka y MOcTylKy, MpeOuBalMilite WIM OopaBMuiTe cTpaHaka, CMpT jeqHe of 
cTpaHaka y TOCTYIKy, MpoHalaxkerwe MH Cacslyllae cBeoKa KOjH cy MpOMeHHIH 
lipeOuBasMiute, Wpepohere WoKyMeHaTa, y4ecTBOBalbe TyMaya y MOCTyIKy HTL. 
Mehytum, YctaBuu cy y CBOjOj TWpakcu cIO*KeHOCT MpeyqMeta HUKaya HHje CMaT- 
pao JOBOJbHUM pa3JIOrOM 3a TpaByawe AyroTpajHoctu moctynka (Manojsosuh- 
Augpuh u gp. 2018). Wro ce Taye NoHalama MoAHOCHOLa WpescTaBKe mpuxBahen 
je cTaHyapy fa je MoqHOCHIal WpescTaBke Ay2KaH Wa WOKaxKe MapHIBOCT y MOLITO- 
Bay HM W3BpllaBawy peseBaHTHHX MpolleqypasHux 3axTeBa. Y rpahanckonpaBHo}] 
MaTepHjH Ce MOAHOCHOLLy TpescTaBKe MO%Ke CTaBHTH Ha TepeT YMHeHHA Ja je T0- 
IIpHHeo TIposyxKewy Tpajawa NOCTyKa YKOJIMKO je 3aXTeBaO Oflarabe pouulta, 
3axTeBao u3y3ehe cyqnja Koje je HeMOMyUITeHO 3aKOHOM, YKOJIMKO je MORHOCHO 
HeMOTIyHe HIM HEOCHOBaHe 3aXTeBe, HeolMpaBsaHo OfOujao Wa ce NOABprHe MeyH- 
IHHCKOM BellTayey. MehytuM, yKouMKO NofHOCHIall WpeszcTaBke KOpHcTH cBe 
lipaBHe JIeKOBe KoJje My JOMahe 3aKOHOaBCTBO CTaBJba Ha paciioslarakbe He MOxKe ce 
CMaTpaTH OJTOBOPHUM 3a Jy2KHHY Tpajarba TOcTyka. 

IIpwmkoM HCHUTHBamba yTHUaja ApxKaBHUX OpraHa Ha lpeKopayerbe pa3syM- 
HOF pOKa pa3MatTpa Ce YHHeHHLA Ja JIM je cy Upexy3eo cBe Mepe Koje je 10 3aKOHy 
Ovo OOaBe3aH Ja Ipeyqy3Me Kako Ou ce MocTyMak OKOHYAO y pa3syMHoM poky. Hee- 
(puKacHo TocTylawe cya (ciIpeyeHoct nocTynajyher cyaquje, Helpezy3uMatbe Me- 
pa Upolleche AMCUMIMIMHe, cllajae MU pa3qBajabe MOCTyMKa U CJ.) mpeyqcTaBbajy 
Tloppexy papa Ha cyhere y pasymMHom poxy (PBKC, Pxxp 8/2014). Tloppeza npaBa 
Ha cyherwe y pa3yMHOM poky Moxe OTH HW TocreqMua Wy2KMX HeompaBsaHHx Heak- 
TMBHOCTH cya y MOCTYIKy, Kalllmema y u3paqH pecyyje UH HeHOT AOCTaBIbakbha 
cTpaHkama u ci. [log HeaxTuBHouthy cya ce Nospa3syMeBa Helipeszy3uMatbe OnsI0 
KakBe TIpolecHe pafbe TOKOM ogspehenor BpemencKor mMepvora. IIpema mpaBHoM 
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cTaBy KojH je 3ay3e0 BpxoBHu Kacal{HOHu Cy], YKOJIMKO ce paBo Ha cyhere y pa- 
3YMHOM pOKy Upekpwiu 300r HeaxkypHor NocTynawa cya KOjM y ZyxKemM TepHorsy 
Huje Tpely3eo HUKaKBy padby y UMJby OKOHYaba TOCTyNKa MacHBHO MOHallarbe 
cTpaHke Huje Of OUTHOr yTMuaja Ha Tpajame cyycKkor nocTynka (Manojsosnh- 
Augpuh u gp. 2018). peonrepehenoct nojequHux cyqoBa u cyaMja yculey HeayeK- 
BaTHe OpraHH3aluje cyqoBa He MOxKe OTH pa3zOr 3a ONpaBsaBakbe Kalllberba cyl- 
cKHX moctymaka. J[pxKaBe cy oOaBe3He Ja cBoje MpaBocyqHe cCHcTeMe opraHH3y]y 
TaKO Ja CyOBH MOTy Ja MCITyHe CBe 3aXTeBe KOJjH MM Ce MOCTaBJbajy a HapounTo 
OHe KOjH ce OHOCe Ha pactipaBe y pa3yMHOM poKy. YctaBHu cy PC je y Behem 
Opojy CBOjHX pellierha KOHCTaToBao ya je y PC Opoj mapHH4HHx mpeyMeta MHoroO 
Behu y ofHOcy Ha Opoj NocTynajyhux cyquja amu 2a TO He MO*Ke ONTH U3BMHaBaly- 
ha OKOJIHOCT 3a TOcTyHarbe cyMja y pas3yMHOM poKy jep Ou ce THMe yrpo3Hia Te- 
JIOTBOPHOCT 3aliTHTe YcTaBoM rapaHTOBaHHX ciobo0sa HM WpaBa WH CMarbHJIO TOBe- 
pete rpahana y cynope (Manojnopuh-Angzpuh u ap. 2018). 300r npeontrepehexoc- 
TH cygoBa u3rpahenu cTraHyapyu Hallaxy Wa ce IpesMeTH pellaBajy 10 MpHopuTery 
WIM TOCeOHOM 3Hayajy 3a MOAHOCHOLe a He 10 pesocuexy Ipvjema peyMeta y cyl. 
Hexku mpegzMetu 13 rpalancke MaTepuje, HapOuHTO OHM Koj cy 3aKOHOM O3HayeHH 
KaO XHTHH WIM HapOdMTO XHTHU (3aKOHHK O KPHBHYHOM Toctynky 2021, a1. 284) 
3axTeBajy TOCeOHY eKCII¢MMTUBHOCT cyfoBa. TH MOCTyMUM ce OWHOCe Ha ciyyajeBe 
y KojuMa Ou 3a MOAHOCHOLe MpeycTaBke Moria HacTaTH HeHayOKHaMBa WITeTa, y 
KOjHMa ce pay O O4yBarby MOposMYHUX OfHOCA, OAIyYyje O CTapaTesBcTBy Hay, 
TeTeTOM, BplleHy poyuTesbcKor mpaBa u cu. loceOua ekcieqUTMBHOCT ce 3axTeBa 
y cHTyalMjama Kayla: 

—je YIPpOKCHO 31paBCTBCHO CTawbe UJI 2KUBOT MOAHOCHOIMA pe CTaBKe, 

— ce pay 0 HakHaj{M UiTeTe 2%KpTBaMa Hecpehuux ciryyajeBa 300r NoTpebe Aa ce OTKIOHU 

Hactasla lTeTa, o6e30e7e TPOMIKOBH JIeuerha WIN OOe30eherHa (UHAaHCH|cKa NOApUIKa 
JIMUWHMa Koja cy W30p2KaBaHa OJ, CTaHe MOrMAYyJOr JIMA; 


V3 HaBeyeHOr Ce MOXKe 3aKJbyYHTH Ja je pas3yMHU POK OHA] BPCMeCHCKH Tepu- 
OX KOjH je ONTUMaIHO nMoTpebaH Wa ce OTKIIOHH HeEU3BeECHOCT O TOcTOjamy HeKOr 
lipaBa WM oOaBese (Manojsopuh-Angpuh u gp. 2018). la Ou ce y cBakoM KOHKpe- 
THOM Clly4ajy OpequoO pa3yMHU POK Cy, MOpa pa3MaTpaTH CBa HaBeyleHa MHTamba a 
3aTMM OJIyYYMBAaTH Ja uM je Ouslo GecnoTpeOHor Ofararba WOCTyMKa. 


Cyleme y pa3yMHoM poky y npaBHom cuctemy Penyonke Cp6nje 


Penyomuka Cpouja je 2004. rogune parudpukopana Epporcky KOHBeHIH]y 0 
JbyJICKMM TIpaBHMa WITO 3Hay Ja cy CyOBM OMIM TyKHU Ja puMemyjy wWiaH 6 
KOJHM Ce perysIMe mpaBo Ha cyhere y pa3syMHOM poky. Ocum ose o”pesOe mocTo- 
jae cy H ofpeqOe mpollecHux HM MaTepHjasIHHx 3aKOHa Koj cy UpeszBuhanu 3aniTu- 
TY OBOr IIpaBa ayIM cy OHe One WeksapaTHBHOr KapakTepa (PacymosBuh 2015, 8). 
Besmkom peopmom mpaBocyha obyxBaheua je u oBa oOnacT. U3menama u JonyHa- 
Ma TlocTojehux 3aKOHa HM JOHOLUIeHeM 3akoHa O 3allITHTM MpaBa Ha cyherwe y pasy- 
MHOM pOKy Y4HeH je BeJIMKM KOpaK y 3alITHTH OBOr papa y WpaBHOM CHCTeMy 
PE, 
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Y PC mpaso Ha cylhembe y pa3yMHOM poky ce LITHTH: 
— YcTaBoM 
— Tlorsphenum MehyHapoqHuM yroBopuma 
— 3aKoHHMa 


Ynan 32 Yctapa PC npegsuha ga ,,cBako MMa TIpaBo Ja He3aBlicaH, HerIpHc- 
TpacaH H 3aKOHOM Beh ycTaHOBJbeH Cy, IpaBH4HO Hy pa3syMHOM PoOKy, jaBHO pac- 
mpaBH HW OIyYH O HeroBMM TIpaBuMa vu OOaBesama” (YctaB PenyOmuke Cpouje 
2006, um. 32). YctaBom ce, Takohe, rapantyje HM cyCKa 3allITHTa OBOr TpaBa (YctTaB 
Penyomuke Cp6uje 2006, un. 22, cr. 1) H Mpomucyje MpaBo Ha xKaNOy NpoTHB OATy- 
Ke KOJOM ce ofy4yje 0 IpaBy wim oOaBe3u Hekor Juia (Yctas PenyOmuke CpOuje 
2006, un. 36, cT. 2) ykomMKO cy HCUpisbeHa WIM Hcy MpexBuhena Apyra mpaBya 
cpeycTBa 3a HeroBy 3alTHTy. YcTaBHy 2%KalOy MOxKe H3jaBHTH JIMLe KOMe je MOB- 
peheHo oBo mpaBo, HeKO Apyro JIMue y MMe Tor JIMWa Kao WM ApxKaBHU WIM Apyru 
opraH KOjH je HayiexkaH 3a ciipoBohere ocTBapHBalba JbyACKMX TIpaBa u croboya 
(3akon o YctaBHom cygy 2015, un. 85). YcraBua xam6a je cBe Wo 2013. roquHe 
Ova jeqHHO TIpaBHo cpeycTBo y CpOuju KojHuM ce WITHTHIIO MpaBo Ha cyhewe y 
pa3MHoM poxy. YctaB CpOuje mpaBo Ha cyhere y pa3yMHOM poxy ypehyje onliTruM 
HOpMaMa, a HHXOBA 3alITHTa Ce OCTBapyje 3AKOHHMa KOjHMa Ce KOHKpeTHO IIporH- 
cyjy HadHHu (MexaHH3MH) 3alTHTe. OBy MaTeprjy y IpaBHom cuctemy PC pery- 
JIMMY: 

— 3aKoH 0 NapHH4HOM MOcTynKy 

— 3aKoH 0 cyqujama 

— 3aKoH 0 ypelhemy cyqoBa 

— 3aKOHMK 0 KPHBH4HOM HOCTYyNKy 

— 3aKOH O OMMTeM yipaBHOM MOcTylky 
— 3akoH O ynpaBHHM cnopoBima 

= Tlopoguunn 3aKOH 

— 3akoH 0 pally 

— 3aKoH 0 3a0paHn AucKpuMnuHaryje 


MehytuM, Haj3HayajHujH Kopak MpOTHB KplleHa OBOr paBa je FOHOMIeHe 
3aKOHa 0 3allITHTH papa Ha cyherwe y pasyMHOM poKy KOjH je Toueo Ja ce TpuMe- 
wyje of, 2016. rogqune. 3aKoH 0 HapHHyHoM Toctynky v3 2004. roquHe je y map- 
HWY MOCTyNak yBeo mpaBo Ha cyherbe y pa3syMHOM poKy, aJIH je TeK HOBHM 3ako- 
HOM O TlapHH4HoM Hoctynky u3 2011. roaMHe oBa MaTepuja eTasbHuje perysMcana. 
HauMe, HOBHM 3aKOHCKMM peLieHuMa jacHo je H3paxeHa TeHAeCHUMja la cyACKH 
TOcTyiak Y4MHH ePuKAaCHHjHM eTaJbHuM yTBphuBawemM CBX IMTaka Koja MOry 
yTHUaTH Ha HeMOTpeOHO OAyroBsayewe MOCTyMKa MOYeBLIM OA MaTepHje TocTaB- 
Jbakba IIMCMeHa CTpaHkKama y IIOCTyIIKy, IpeKo HaMeTatba OOaBese cyLy Wa opesu 
BPCMCHCKH OKBUP 3a Ipesy3HMakbe TpolecHux pau y IIpBOCTeIeHOM MOCTyIKy 
(unaH 10), mpeqBuhawem moryhuoctw fa ce mMapHvyja oKoHYa Beh Ha IIpBOM 
pouty u cu. anBHH HefoctatTak oBor 3akoHa je LITO HUMe Huje oppeheno mpaB- 
HO CpeZCTBO KOjHM OM ce 3aLITHTHIO MpaBo Ha cyhere y pa3yMHOM poy jep, mpe- 
Ma HberOBHM OpeyOama, YKOJIMKO cllop Huje OaroBpeMeHO pellieH, CTpaHka HeMa 
Tipapo xam6e (behuposuh-Ammh 2018, 82) miro 3Ha4un fa cy y CpOuju camo jemu- 
MH4HO HcIlyweHe OOaBe3e Ipey3eTe NOTBphuBawem EpporcKe KOHBeHUMje 0 Jby- 
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CKMM IIpapuma. Myeja 0 BpeMeHCKOM OrpaHv30Balby MOCTyIKa caypxKaHa je y 3ako- 
Hy oO cyqujama. Haume, mpema ofpeqOama u3 usaHa 28 cyquja y IpBocTemeHOM 
MOcTyIkKy Je Wy2kaH Ja: 
— Vispectu npeyceyqHuKa cya 0 pa3s1I03HMa 3a HEOKOHYalbe MocTynka y poxy og | rogu- 
He; 
— OOaBecTH peyceyqHUKa cya O MOCTYIKy O IpaBHOM JIeky Tocye 7Ba Mecella a Hapel- 
Ha Ha CBakHXx HapesHUX 30 jana; 
— lipeyceqHuK cya oOaBecTH IpeyiceqHuKa HelocpeyHO BUIler cya O CBAKOM MOcTyIKy 
KOjH Huje OKOHYAH y poky og 2 rowMHe; 
— lipeyceqHuK cya oOOaBecTu MpeyceqHuka BpxoBHor KacallHOHor cya O TOCTyMKy 10 
IIpaBHOM JIeKy KOjH HHje OKOHYAH y poKy og | roquHe. 


3aKOH O TlapHH4HOM TOcTyNKy Ha MHAMpeKTaH HayHH Opehyje BpeMeHcKH 
OKBHp 3a OKOHYaHe NPBOCTeNCHOr MapHM4HOr MOCTyMKa H OKOHYarbe TOcTyKa 0 
IipaBHHM JICKOBMMa. CTaHkKa y MOCTYIIKy MOxKe 13jaBHTH paBHH JIeK y Be3H Ca Heo- 
TipaBdaHuM TpajakbeM TOcTyika, a HeTOBHM ycCBajalbeM MOcTyMak Ou ce WOLaTHO 
pogyxuo (behuposuh-Asmmh 2018, 77). 3aKoH 0 H3MeHaMa HM AoryHama 3akoHa O 
ypeherwy cyopa koju je 2oHeT 2013. rogue je ypeqvo nuTawe TesOTBOPHHX mpa- 
BHHX JICKOBa 3a 3allITHTy TIpaBa Ha cyhere y pasyMHoM poxy (Casma 2015, 1004). 
3akoH je yBeo HoBe uslaHoBe 8a, 80 u 8B IpemMa KOjHMa JIMMe KOje CMaTpa Ja My je 
TloBpeheHo OBO MmpaBo MOxe HemocpeqHO BUIICM CYAY MOHETH 3axTeB 3a 3alTHTy 
IipaBa Ha cyhetwe y pa3yMHOM poKy HM 3a Ty MOBpesy Mowe 3axTeBaTH HakHaly. 
Tloctynak oary4unBatba je XHTaH. YKOJINKO Cy OAY4M a Je 3aXTeB OCHOBAH MOxKe 
OApequTH poK y koMe he okoH4aTH Taj TOCTyHaK HM OfpeqHTM BUCHHY HakHajle 3a 
MoBpexy Tor WpaBa ako je MOAHeT 3axTeB 3a HakHasy. I[poTus pelliera 0 3axTeBy 3a 
3alTHTy TIpaBa Ha cyherwe y pa3yMHOM pOKy MOxe ce MOHeTH 2Ka0a BpxoBHoM 
KacallMOHOM cyzy y poxy of 15 nana (3aKoH o ypehemy cyzoxpa 2018, 856). Hopo- 
MYHM 3aKOH Upomvcyje XHTHOCT M HapoOyuTy XHTHOCT TocTyMaka KojHMa ce 
ypehyjy mopoguunu ognocu. UnaHom 204 mponucano je a je MocTymak KOJM ce 
OWHOCH Ha pOANTesba KOjH BPI POAHTeJLCKO TIpaBo WIM Ha leTe XHTaH MOCTyMaK. 
Y ToM WHIby MOTpeOHo je Aa ce Ty2xKOa He JOCTaBJba TY2KCHOM Ha ofroBop. CTaBoM 
3 ce onpehyje fa ce 3a OBY BPCTy MOCTylKa MOry OpeAHTH HajBuie ZBa pouuuta. 
3a OfpxKaBalbe IIpBor pounwita oApehyje ce pox og 15 wana of mpujem TyxOe. Y 
YeTBPTOM CTaBy je cayipxKaHa Ofpen0a KOjOM ce ApyrocteneHu cy oOaBe3yje Ta o 
MOWHeTO] KaTOn oATyYU y poxy of 30 Zana of AocTaBsbarwa. UnaHom 269 je mpo- 
TIHcaHo Ja cy MOCTYMIUH y KojHMa ce paciipaBsba O TpaBuMa JleTeTa HM JIMUIewy po- 
WMTeJbCKOY TIpaBa HapoOwHTO XUTHH TOcTyNuM. 3akoHOaBall je OApeqMO poK 3a 
OUpxKaBalbe IIpBor pounita KojH u3HOCH 8 JaHa oF Upujema Tyx6e. J[pyroctere- 
HOM cyyly je ofpehen pox of 15 gana 3a omyunBatbe 0 2xKaOu. Kao HapouHTo xH- 
TaH HocTymak oOfpehen je u NocTynak o cHopy 3a H3qpxKaBare (IlopoqM4HH 3aKOH 
2015, um. 280). Pokosn 3a OfpKaBalbe PBOT pOuMUTa 3a OMTyAMBalbe O 2%KaslOu cy 
HCTH Kao HM y TIpeTxoqHOM ciryyajy. Ilocrynak y cnopy 3a 3allITHTy Of, Hacusba y 
TOpoAuuUH je HapoyHTO xuTaH MoctTymaKk (IlopogquunH 3aKon, 2015, am. 285), a po- 
KOBH 3a pelliaBalbe Cy MCTH Kao y CJly4ajeBuMa pelliaBalba O TIpaBlMa JeTeTa, JIM- 
UWleHYy POAMTeJECKOr IpaBa MU TaBata u3qpxKaBarba. JloHolleHe 3akoHa 3a 3allITHTY 
lipapa Ha cyhere y pa3yMHoM poxy 2016. roqMHe npexcTaBsba 3HayajaH KopaK y 
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HacTojamy Ja ce Ha euKacaH HadHH pellu MpoOmem mpesyror Tpajawa cyAcKux 
toctynaka y CpOuju. Iveesu qoHomema 3akoHa cy (3aKOH 3a 3aINITHTy papa Ha 
cylhere y pa3yMHom poxy 2015, um. 1): 

— IIpy2Kalbe Cy/IcKe 3allTHTe paBa Ha cyherbe y pasyMHOM poKy 

— lipexympelheme kpiietba mpaBa Ha cyhere y pasyMHOM poky 


OcuM oOBMX UMJbeBa CBpxa 3aKOHa je CTHMYJIHCalbe CTpaHaka ja aKTHBHO 
yuecrByjy Y 3alITHTH OBOr CBOr TIpaBa H pactepeheme YctaBuor cya Koj je Ouo 
Iipeomrepehen xaOaMa koje cy OWHOCHJIe Ha MOBpesy mpaBa Ha cyherwe y pa3yM- 
HOM poky (Casa 2015, 1005). 3a 3amiTuTy MpaBa Ha cylheme y pa3yMHOM poKy 
3aKOH IIpeyBuha WBe BpcTe TpaBHHXx cpecTaBa: 

1. mpaBHa cpeycTBa 3a yOpsaBarbe HocTynka 
2. IIpaBHa CpeJcTBa Koja culyxKe 3a OOe30ehuBarbe MpaBHor ObemITehema 


IIpapua cpeycTBa 3a yOp3aBakbe MocTylkKa OOyxBaTajy IpHroBop Hi >xKalOy. 

Oyny ce Mory ToqHeTH cBe O OKOHYaHa TocTynka. [loqHomleHem UpHroBopa 
TOUMHe TOCTyHaK 3a 3alUTHTy paBa Ha cyhewe y pa3yMHOM poKy. YKOJIMKO je 
IIpHroBop ofOnjeH WH y poKy of 2 Mecetla oO HeMy He Oyze WoHeTa osyKa 3aKkoH 
lipeypuha mpaBo crpaHke Ha 2%KaOy Koja ce MosHOCH TpescegqHUKy cya KOjH OF- 
mydyje O IpHroBopy a O Oj OATyyyje MpeyceqHUK HellocpeyHo Bulwer cyya. Hpu- 
TOBOp H %*KasOa Cy paBHa CpeyCTBa KOJMMa Ce clipeyaBa Ipexyro Tpajake Tocrynka 
300r He Iipeyxy3uMalba TapHWYHUXx pau OJ cTpane cya y pOKOBMMa KOjH cy OF- 
pehennu 3akonom (Bbehuposuh-Ammh, 2018, 84-88). YkomuKo cy mpuroBop WIM 2%Kal- 
Oa yCBOjeHH 3aKOHOsaBall je TIpeyqBUeo MpaBo cTpaHKe Ha 3aOBOJbeHbe y BUY 
(3akOH 3a 3allITHTy IIpaBa Ha cyherse y pa3yMHoM poxry 2015, a. 23): 

— HoByaHor obemITehiera 3a HEMMOBHHCKy LITeTYy; 

— lIpaBa Ha OOjaBJbuBalbe MMcMeHe u3jaBe J[pxKaBHOr IpaBoOpaHMalliTBa KOJOM Ce yT- 

Bphyje Ha je OBO MpaBo noBpehexo; 
— lIpaBa Ha OOjaBJbuBarbe Mpecyye KOJOM je yTBpheuo ja je noBpeheno upaBo. 


Hajpeha npegHoct 3akona 0 3alTHTH WpaBa Ha cyhere y pasyMHOM poky je 
WBojaka 3alTHTa oBor mpaBa. Haume, ycBajarem oBor 3aKoHa y HaLlO] 3eMJbH je 
yCBOjeH H KOMOMHOBaHH CHCTeM 3aLlITHTe y KOMe Cy 3a KplleHe OBOr TpaBa per- 
BiiheHa paBHa cpeycTBa KOjHMa ce yOp3aBa TlocTymak Koj je Beh y ToKy (mpuro- 
BOp H 2%KasI0a), aIM HM 1paBHO cpecTBO Koje oMoryhaBa HakHaly WTeTe 300r MocTy- 
IIKa KOjH je 3aBpllcH, aid je y HeMYy KOHCTATOBaHO KpllieHe MpaBa Ha cyhemwe y 
pa3yMHOM PpoKy. 


Tpabhancko-npoecna paByia 3a 3alliTHTy pasa Ha cyheme y pas3yMHOM 
poky 

Cpe yo 2013. romuHe y CpOuju ocuM ycTaBHe 2KaIOe HUje MOCTOJao JeOTBO- 
paH paBHH JIeK KOjHM Ou ce 3alITHTHJIO TpaBo Ha cyhere y pa3yMHoM poxy. V3 
Tor pa3iora ce mpoTHB CpOuje BogzHMo BemHKH Opoj clopoBa mpey EsporcKuM cy- 
TOM 3a JbyCKa lIpaBa KOjM je KpO3 cBOje OyKe yka3HBao Ha OBaj HewOcTaTaK 
TloTpe6y fa ce OBO BeOMa BaxKHO MHTarbe peryuMue MoceOHuM Mpomucom. V3 Tux 
pa3yora je 2015. roqune oOjaBsbeH 3aKOH 0 3allITHTH TIpaBa Ha cyhewe y pas3yMHOM 
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poky KojuM ce y CpOuju UpBHu yT ZeTaybHo u NoTMyHO ypehyje 3auiTuTa oBor mpa- 
Ba. Mako 3akKoH H3pH4HTO He TpeszBHha pa3syMaH pOK, 3aKOHOMaBall Je OKOJIHOCTH 3a 
IipolleHy Tpajatwa cyhemwa yckagqMo ca cTaHapyuMa Koje KopucTu EsporcKu cyy 
3a Jby/CKa IIpaBa. 3aKOH KaO CpeACTBO 3allITHTe TpeszBMha MpuroBop, x*xaOy u 3ax- 
TeB 3a TpaBH4Ho 3aqoBosberbe. IIpuroBop ce Moxke yIOXKUTH WOK MOcTyMak Tpaje. 
IIpuropop ce, y 3aKOHCKH TIponucaHoj PopMH, MOAHOCH cyAy Mpeg KOjHM ce BO”M 
TOcTylak a O HeMY OAyuyje IpeyzCceqHUK Tor cya y poxy of 60 wana. YKomuKo je 
IIpHroBop ycBOjeH TpesceqHHK cyfa je TyKaH Ja OTBOPH HCTpaxKHU TocTynak u 
3axTeBa OJ MocTyMajyher cyauje fa y poxy og 15 Wana WocTaBM M3BeLITaj O pa3zs0- 
3MMa Kalliberba. Y pelliery KojHM ce noTBphyje MoBpeyzla oBor MpaBa NpeszCeqHuK 
cya yka3yje Ha pa3ore 300r Kojux je NoBpeheHo OBO paBo HU HaslaxKe WpollecHe 
paae koje yOpsaBajy moctymak Huxomuh 2018, 21). O mpexy3zeTHM paabama oc- 
Tynlajyhu cyguja je 7yxaH Ja oOaBelitaBa WpeszceqHuKa cyna. IIpeqcegquuk cyya 
MO%Ke 3axTeB Wa OFOalM Kao HeypesaH MIM OfOuje kao HeocHoBaH. IIpoTuB petiera 
KOJjHM je of0a4eH IpHroBop Huje TO3BOsbeHa %asOa as je TO3BOJbCHO MOAHOMeHe 
HOBor TIpHroBopa. Mehytum, yKoIMKO: 

— TIpeyceqHUK Cyjla O IpHroBopy He Oya y poky of 2 Mecetla 

— je Ipeaor omOujeH kao HeOCHOBAH; 

— cyuja He NOCTyIM y CKyIaly ca HaJIOrOM M3 pellieHa KOJMM Je IPHroBop ycBojeH. 


JIuye Koje cMatpa ja My je NoBpelheHo mpaBo Ha cylheme y pasyMHOM poky 

Ma TipaBo x*ayOe y poxy og 8 Jana of Wana Kaya je TO JIMe CTeKJIO TpaBo 2%*xas6e. 

KanOa ce TOWHOCH TpeszceqHuKy cya KOjM je OAyYHBaO O TIpHroBopy a OH Ce, 

3ajeqHO Ca CIIMCHMa IIpeyMeta, JocTaBsba IpescesqHUKy HerllocpeqHO BHMUer cya. 

Pokosu 3a xKalOy cy 8 JaHa of (3aKOH 3a 3aLITHTy UpaBa Ha cyhere y pasyMHOM 
poxy 2015, um. 15): 

— Uctexa poKa O77 2: Mecelfa OF] Taha UCTeCKa pOKa lipewqCceqHnKa Cyjla Ta OJJTyY4IM O Wpvro- 


BOpy; 

— IIpujema pemtera 0 of0ujamy upuroBopa; 

— Jlana kaya je cTaHKa IpHMMJIa peliere HIM OOaBe3HO YITyTCTBO O J[eOTBOPHOM yOp- 
3amby MOCTYMKa; 

— Jlana ucteka poxka y koe Je cyauja Ono AyxaH Ja mpesy3Me HaloxKeHe Mpolecue pa- 
T{kbe. 


IIpeacequuK HerlocpeqHO BUIUer cya IpHMemyje Mepriia 3a OW|eHy Tpajaba 
cyheta y pa3yMHOM poky. OH xaOy Moxe OWOalHTU, ONOUTH HIM ClIpoBecTH HC- 
MHTHM Hoctynax. )KanOa ce ofOallyje yKouIMKO je MofHeNIO HeoBautheno sme, 
YKOJIMKO je HelOTHyHa, Ipeypawena, HeOmaroBpemena. Kaya je HemoTMyHa ako 
Huje MOTMHCaHa WIM aKO Ce H3 HeHe Calp»xKHHe He MOXKe YTBPAHTH KoOje ce peliieHe 
moOuja. [IpoTus peliera KojuM ce xKa0a OFOnja Huje TO3BOJbeHa Kaa. YKOMKO 
je %Kal0a OFMTIeHO HeOCHOBaHa OHa ce OFOnja Oe3 HCHUTHOr NocTylkKa (3aKOH 3a 
3allTHTy papa Ha cyherme y pasyMHoM poxy 2015, um. 17). [Ipeqcequuk Herocper- 
HO BHUer cya KaOy MOxe: 

= YcBojuTu VY WpenvHaduTH TpBOCTeneHo peilewme WIN 
=< YcBojuTu *KallOy UW OJJTYUIUTH O IIpHroBopy 

YkOIMKO je NOcTyMakK XHTaH a JO MposyxKeTKa Tpajara MOcTyNKa JOLIWIO 
300r MpeonmtepeheHoctTu uM AyxKer OCycTBa cyquje IpeszceqHUK HelocpeqHO BH- 
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uler cya MO*Ke HaslOXKUTH Wa ce IpeqMeT ToReuM Apyrom cyguju. Y ciyyajeBuma 
Kayla IpesceJHUK HemocpeqHO BUUer cya MpevHadH pellieHe MpBoctTenenor cya 
MW YTBPAM MoBpesy OBOr MpaBa cBOje peliere FOCTaBJba HeTOcpeHO BULIeM TyKH- 
Oly OZ OHOr KOMe Ce AOCTaBJba pellieHe MIpeyceqHuKa cya O CBajay MporoBopa. 
Uctu je noctynak W Ko, ycBajatba *xaOe(3aKOH 3a 3aLITHTyY MpaBa Ha cyheme y 
pa3yMHom poxy 2015, um. 19). Pok 3a ogjyunBare je 30 gana. C o63upom Ja je y 
PC npuxsBahen KoMOMHOBaHH CHCTeM 3allITHTe IIpaBa Ha cylhere y pa3yMHOM poKy 
Mua KO, KOJMX je yTBpheHo ya je y NOCTYyNKy KOju je 3aBpLIeH MpeKpleHO OBO 
TIpaBo HMa T1paBo Ha MpaBH4HoO 3aqoBosberme. To ce OAHOCH Ha (3aKOH 3a 3aLlITHTy 
IipaBa Ha cyhertse y pa3yMHoM pory 2015, ui. 22): 

— JIvye uj je mpuropop ycBojen, a Huje TOAHeO 2%Kanby; 

— JIuye unja je xa0a ofOujeHa y3 NOTBphuBatbe MpBOCTeleHOr pelliere O yCBajalby 

lpHropopa; 
— JIuye anja je xa0a ycBojena. 


J\pyruM peunMa, paBo Ha MpaBHyHO 3aOBOJbeHe UMajy JIMWa dja je MOB- 
peda papa Ha cyhete y pa3yMHOM poKky IIpaBocHaxkHo yTBphexa. IIpasn4Ho 3ay0- 
BOJbeHbe MOXKKE HMATH OOJIMK HOBYaHe Hakae WIM OOjaBJbuBarba OJJIyKe WIM MHC- 
MeHe H3jaBe pxKaBHOr IIpaBoOpaHHalTBa KOJOM je yTBpheHo Ala je cTpaHuu y moc- 
Tyky oBpeheHo mpaBo Ha cyhere y pa3syMHoM poky. IIpeauor 3a nopaBHatbe ce 
nogHocu ITpasoOpanusauitBy y poky of 6 Mecelu Of Wana Kaya je cTeueHoO mpaBo 
Ha T1paBH4Ho 3aoBoJberbe. Y mpeWory ctpaHaka HaBOAM 3a KOjy BPCTY lpaBM4Hor 
3a]OBOJberba Ce onpeyemuna. Koa Texe noBpeyze oBor mpaBa I[papoOpanusaliTBo 
MO2%Ke CTpaHUM OAOOpuTH TpaBo Ha MpaBHyHO 3aOBOJbeHe Y BUY HOBYaHOr OOeLI- 
Tehera u oOjaBsbuBalbe THCMeHe H3jaBe y CiryxKOeHOM riacHuky PC. CrpaHka Mo- 
*Ke Y pOKy OJ jeqHe rogqMHe OF Wana Kajla je cTeKsIa MpaBo Ha paBH4HO 3aOBOIbe- 
He MOAHeTH Ty2xKOy IpoTHB PC 3a HoBYaHO ObeuITeheHe. Tyx6Oa Huje TO3BoOJbeHa 
OK Tpaje MoKylaj MopaBHata ca [IpaBoOpaHuialiTBOM WIM ako je 3aKJby4eHo 
TlopaBHatbe (3aKOH 3a 3alTHTy papa Ha cyherwe y pa3syMHom poxy 2015, 4. 26). 
3a OWIYYMBarbe 110 TYKOU CTBapHO je HajilexKaH OCHOBHH cy Koj ce ogpehyje no 
MecTy UpeOnBasIMUlTa, OopaBHTa WIM CeqMMITa TyxKMOMa a YKOUMKO TO HHje PC 
MeCHa HajlexKHOCT ce ofpehyje mpemMa cequlITy cya Koju je yTBpAHO ToBperxy 
IipaBa Ha cyherbe y pa3yMHOM poky. 


3akby4ak 


Cpe 40 WOHOWeHa 3akoHa O 3alITHTH TIpaBa Ha cyhere y pa3yMHOM poKy 
oBo rIpaBo y PC je Ousio roToBo 3aHeMapeHo, Ha je Je{MHH Ha4HH Ja ce OHO 3alITH- 
TH Ousa ycTaBHa xa0a. Benuku Opoj cloposa Koju ce mpoTuB PC Bogno mpey Es- 
POICKHM CyJOM 3a JbycKa IIpaBa u Mpeontepehenoct YctaBuHor cya JompunesM 
cy Wa Ce y CplicKO 3AKOHOaBCTBO MMIJIEMeHTHpajy EBPOMCKH CTaHZapyAM KojuMa ce 
ypehyje ogpa oOmact. 3HauajHu KOpak yaubeH je Tek 2015.roquHe Kaya je MOHeT 
3aKOH O 3alITHTH papa Ha cyherwe y pa3yMHoM poxy. Haj3HayajHuja WpesHOcT 
OBOr 3aKOHa je KOMOMHOBaHH CHCTeM 3aLlITHTe TIpaBa Ha cylhere y pa3yMHOM PoKy. 
To mpakTH4uHO 3HayH a JIMWe Koje CMaTpa a My je OBO TIpaBo yrpoxKeHO HMa MO- 
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ryhHocT weroBe 3alllTHTe TOK MOCTyMak Tpaje, ylaraemM MpuroBopa WIM x%xas0e, 
asd M Kayla je MOcTyMak OKOHYAaH KopuicTehu 3aKOHCKy MoryhHoctT Ja y1Ox%KH 3axTeB 
3a IPaBH4HO 3aOBOJbebe y BHAY HOBYAaHOr WIM HeHOBYaHOr ObeuITehera. 

O noppeyu oBor MpaBa mpeMa HOBOM 3akoHy ofsy4yje HelocpexzHO BHLLIH 
cy] KOJM CaMO KOHCTaTyje a JIM je Cy] HEOCHOBaHO Ayro BOAMO TocTynaK. YKOoJIN- 
KO je IpaBHH 3axTeB CTpaHKe ycBojeH oOaBe3a Tor cya je Wa U Cy KOjH je UpeKp- 
LIMO OBO TIpaBo OOaBexe Ha yOp3arbe MOCTYIKa MpomMcHBalbeM pau KojuMa he 
yOp3aTH TocTymak. 3aKOH O 3allITHTH papa Ha cyherwe y pa3yMHOM poky je, He- 
CYMESHBO, Kopak O1WKe Ka XAPMOHH3aLHj AoMaher 3aKOHOaBCTBa Ca CBPOTCKHM. 
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TRIAL WITHIN A REASONABLE TIME IN CIVIL PROCEEDINGS IN 


THE REPUBLIC OF SERBIA 


Summary: Trial within a reasonable time is a legal standard established to 


shorten lengthy court proceedings that have become a global problem. Their purpose 
is to create the most efficient judicial system possible without compromising the 
principle of fairness. A significant step towards that goal is the Law on the Protec- 
tion of the Right to Trial within a Reasonable Time, which was passed in the Repub- 
lic of Serbia in 2015. By applying this law, a combined system of protection of this 
right was adopted, in which protection is realized during the duration of the proce- 
dure but also after the end of the procedure. The aim of this paper is to consider the 
level of protection of this right in Serbia due to the adoption of the Law on Protec- 
tion of the Right to Trial within a Reasonable Time. 

Key word: Trial within a reasonable time, objection, appeal, claim for com- 
pensation 
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